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ROAD MAP FOR TODAY…
Overview of Treatment in a Similar 
Manner as a State

• What is TAS?

• TAS eligible programs

• What are the requirements for a TAS 
application?

• TAS application process 



Treatment 
in a Similar 
Manner as 

a State 
(TAS)

What is it?

• Clean Water Act (CWA) Section 
518(e) expressly provides for Indian 
Tribes to play essentially the same 
role in Indian country that states do 
within state lands, authorizing EPA to 
treat eligible federally recognized 
Indian Tribes in a similar manner as a 
state for implementing and managing 
certain environmental programs.



• Clean Water Act (CWA)

• Water Quality Standards (303(c))

• Water Quality Certification (401)

• Impaired Waters (305) and TMDLs (303(d))

• NPDES (402) Permits

• Fill Permits (404)

• Safe Drinking Water Act (SDWA)

• Public Drinking Water System Supervision (PWSS)

• Underground Injection Control (UIC)

• Toxic Substance Control Act (TSCA)

• Lead (Pb) Program

Regulatory

• CWA 106: Water Pollution Control

• CWA 319: Nonpoint Source Management* *requires matching 

Financial Assistance Eligibility (FAE)

Water TAS Eligible Programs 
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Water Quality 
Standards - CWA 
Section 303(c)

Water quality standards (WQS) protect the conditions of 
lakes, rivers, estuaries and other water bodies for fishing, 
swimming and other uses.

WQS provide the regulatory and scientific foundation for 
protecting water quality.

WQS not only set water quality goals for a Tribe’s water 
bodies, but also serve as the regulatory basis for 
establishing water quality-based treatment controls and 
strategies.

https://19january2021snapshot.epa.gov/standards-water-body-health_.html
https://19january2021snapshot.epa.gov/standards-water-body-health_.html
https://19january2021snapshot.epa.gov/standards-water-body-health_.html


National Pollutant 
Discharge 
Elimination System 
(NPDES) Permitting 
- CWA Section 402

The NPDES permit program addresses water 
pollution by regulating point sources that 
discharge pollutants to waters of the United 
States.

The NPDES permit program is authorized to 
perform permitting, administrative, and 
enforcement actions.

https://www.epa.gov/npdes
https://www.epa.gov/npdes
https://www.epa.gov/npdes
https://www.epa.gov/npdes
https://www.epa.gov/npdes


Water Quality 
Certifications - 
CWA Section 401
and/or
CWA Section 
401(a)(2)

CWA section 401

Responsible for acting 
as a certifying authority 
for projects that may 
result in a discharge 
into waters of the 
United States on their 
Indian reservations

CWA section 401(a)(2)

Accorded the status of 
“neighboring 
jurisdiction” for 
purposes of section 
401(a)(2)

https://19january2021snapshot.epa.gov/cwa-401_.html
https://19january2021snapshot.epa.gov/cwa-401_.html
https://19january2021snapshot.epa.gov/cwa-401_.html
https://19january2021snapshot.epa.gov/cwa-401_.html
https://19january2021snapshot.epa.gov/cwa-401_.html
https://19january2021snapshot.epa.gov/cwa-401_.html


Dredge and Fill 
Permitting - CWA 
Section 404

Establishes a program to regulate the 
discharge of dredged or fill material into 
waters of the United States, including 
wetlands.

https://19january2021snapshot.epa.gov/cwa-404/permit-program-under-cwa-section-404_.html
https://19january2021snapshot.epa.gov/cwa-404/permit-program-under-cwa-section-404_.html
https://19january2021snapshot.epa.gov/cwa-404/permit-program-under-cwa-section-404_.html


Impaired Waters 
Listing - CWA 
Section 303(d)

Authorizes Tribes in listing impaired waters 
and developing Total Maximum Daily Loads 
(TMDLs) for waterbodies. 

A TMDL establishes the maximum amount of a 
pollutant allowed in a waterbody and serves as 
a starting point or planning tool for restoring 
water quality.  

https://19january2021snapshot.epa.gov/tmdl_.html
https://19january2021snapshot.epa.gov/tmdl_.html
https://19january2021snapshot.epa.gov/tmdl_.html


TAS Approvals to Operate 
Regulatory Programs

Regulatory Program Number of Authorized Tribes

CWA §§ 303(c) / 401 - Water Quality 
Standards (WQS) Program

84

SDWA § 1413 - Public Water System 
Supervision (PWSS) Program

1

SDWA § 1425 - Underground Injection 
Control (UIC) Program, Class II Wells

2

Total number of water regulatory program 
approvals

87

https://www.epa.gov/wqs-tech/tribes-and-water-quality-standards
https://www.epa.gov/wqs-tech/tribes-and-water-quality-standards
https://www.epa.gov/tribaldrinkingwater/tribal-public-water-system-supervision-program
https://www.epa.gov/tribaldrinkingwater/tribal-public-water-system-supervision-program
https://www.epa.gov/uic/primary-enforcement-authority-underground-injection-control-program
https://www.epa.gov/uic/primary-enforcement-authority-underground-injection-control-program


How do I get 
TAS? 

1) Meet these four requirements (listed below)

2) Submit a completed application to EPA 





• Provide EPA copies of:
• Tribal Constitution and/or Articles of 

Incorporation 

• Tribal Codes, Ordinances, and 
Resolutions demonstrating 
application of substantial 
governmental duties and powers. 



•  Provide a letter from the Tribal Attorney 
(or equivalent official) describing the 
basis for authority over water resources 
on the Tribe’s reservation 

• Provide copies of:
• Pertinent Executive Orders

• Land Orders

• Treaties

• Acts of Congress, etc. 

• Detailed and legible maps of reservation 
and waters over which the Tribe 
proposes to assert jurisdiction 



• Description of Tribe’s previous 
management experience 

• List of existing environmental programs 
administered by Tribal governing body 

• Description of Tribal entities that exercise 
executive, legislative, and judicial 
functions 

• Description of agency that will assume 
primacy



If you meet these 
four requirements, 
you can submit an 
application. 

Let’s talk about 
how!



Getting an Application Ready…

Step 1
• Contact your CWA Regional Contact to notify of intent 

Step 2

• Pre-application discussion meeting with CWA Regional Contact and EPA Office of 
Regional Counsel (ORC)

Step 3

• Submit draft application materials to EPA for review/feedback

• Make suggested changes from EPA (if any) 

Step 4
• Submit completed application to EPA 



Submitting an 
Application to EPA

• A complete application 
includes: 

• Cover letter to EPA Regional 
Administrator

• Application



TAS 
Decision 
Process
Timeline



Application 
Submission

In this step:
• Tribe submits their application to EPA 
• EPA reviews application and deems it either:

• Complete and it moves to the next step
  or 
• Incomplete and returns to Tribe for 

revisions 
• Step takes ~30 days 



EPA 
Provides 
Notice

In this step:
• EPA will send letters to Appropriate 

Government Entities (AGE) notifying of 
Tribe’s application 

• EPA will publish Public Notice in local 
newspaper 

• Step takes ~60 days 



Comment 
Period 

In this step:
• General public and AGEs have 30 

days to comment on Tribe's 
application or request additional 
information 

• EPA will share any comments 
received to Tribe

• Step takes ~30 days 



EPA 
Review 

In this step:
• EPA will review any 

public comments 
received 

• EPA Regional office 
holds meetings with 
EPA HQ

• EPA drafts documents 
for EPA HQ review and 
approval 

• Step takes ~120 days 
but can vary



Final 
Decision

In this step:
• EPA will make final 

decision of TAS 
Application 

• If approved, EPA will 
formally notify Tribal 
Government

• Step takes ~90 days 
but can vary



Should a Tribe 
apply for 

Regulatory 
TASs?

• Every Tribe is different and do what makes the 
most sense for your Tribe:

• Each Tribe has their own reason for seeking 
TAS, depending on the program.

• Each reservation is configured differently, 
with different environmental resources or 
issues within its boundaries.

• Each Tribe is different in their development 
of environmental programs.



Tips for Tribes 
seeking TAS

• Encourage open communication 
between EPA contact and Tribal 
partners.

• Reach out, when appropriate, to 
other Tribal governments. 

• Ask for help! 



Resources for 
Tribes 

• CWA Project Officers 

• TAS EPA Website

• 303(c) TAS Application 
Template

• 2008 Strategy for 
Reviewing TAS Applications  

https://www.epa.gov/tribal/tribal-assumption-federal-laws-treatment-state-tas
https://www.epa.gov/wqs-tech/water-quality-standards-tools-tribes#tab2
https://www.epa.gov/wqs-tech/water-quality-standards-tools-tribes#tab2
https://www.epa.gov/system/files/documents/2024-02/2008-tas-strategy.pdf
https://www.epa.gov/system/files/documents/2024-02/2008-tas-strategy.pdf


Questions?
Contact info:
Kelli Williams

williams.kelli.m@epa.gov
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